Professor Jack Baldwin LeClair

Statutory & Regulatory Analysis - LSLW 512

Midterm Examination


Answer the following questions completely. Spot the issues and resolve them using the theory discussed in class and in the readings.

1. Explain the classical differences among liberal, conservative, and critical theory as they relate to creation of statutes, statutory history, and court decisions in the United States in the present day. 

2. Senator Waxwane of Texas, a wizened legislator, gave a speech on the Senate floor about the necessity of a firmer policy on immigration. His committee had just brought to the floor a bill. The bill provides money for policing support for border crossings in "...the United States...".. The bill appears to apply to every state in the union. The preamble language of the bill states that the bill "...is intended to keep foreign nationals from running our borders illegally and placing undo stress on social service systems in already stressed border states..." In section 6 of the bill, "...funds are limited to those states without a separate supplemental border policing mechanism". 

Coincidentally, Arizona, a border state, had a bill in committee of the legislature with an initiative to use its own state troopers to patrol the borders by authorizing several million in overtime pay. Terminator Security, security company in Arizona, is hoping to gain additional business. 

The NRA is seeking to add a rider to the Arizona bill permitting citizens to buy flame throwers.. Senator Waxwane spoke in favor of the bill on the Senate floor suggesting that it was intended only to apply to southern border states despite its broad language. 

A citizens group is initiating a referendum in both Arizona and the U.S. to amend the bill to apply to all states equally.

New Jersey wants some of the funds to secure its highways, ports, and airports and will bring suit in federal court alleging that the statute applies to all states.

Terminator had received an earlier grant for ten million dollars to study the effects of American drive-in movies on illegal immigration. Senator Waxwane blasted Terminator on the Senate floor and then sent out a press release to the New York Times which made the same allegations. Terminator is bringing suit for defamation against Waxman.

What are the issues in this fact pattern? Resolve them logically and consistently from the point of view of the Senator, New Jersey, Terminator, the NRA, Arizona, the federal court judge in the New Jersey case, and any other relevant party.
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