Professor Jack Baldwin LeClair

Dispute Resolution in the Workplace - LSLW 556
Midterm Examination 

Answer the following questions completely:
1. You are the HR manager of the Knot - Huge Corporation of America. The company has several units. Unit A is a manufacturing unit that is completely unionized. Unit Z is a professional unit of psychologists that is non-union. As part of the hiring process, every employee is required to sign a pre-employment waiver. Seth Smith is an hispanic employee in Unit A. Amy Clark, an employee at will, is a psychologist in Unit Z. Amy is a white female of about sixty years of age. KHC has a checkered history as far as employment discrimination is concerned. The union contract expired thirty days ago. The contract had a three step bargaining process with a mandatory third binding arbitration step. Seth has been terminated for alleged poor performance. He claims the company owes him backpay and vacation pay that were accrued during his twenty years of employment. He also wants to file suit claiming race discrimination under Title VII of the Civil Rights Act of 1964. Amy was terminated also for poor performance. She is claiming age discrimination under the ADEA and NJLAD. The company claims that they do not owe Seth any benefits for the time he worked because the collective bargaining agreement expired. The company also claimed that the pre-employment waiver bars both suits by Seth and Amy.

What are the issues for each party? Resolve every issue that you can find in the fact pattern. Explain your reasoning fully.

2. In the arbitration that followed, the arbitrator ruled against Amy. The union refused to take Seth's case because, according HR Director Howie Redneck, "...we didn't see no reason". The union took Amy's grievance to arbitration. The arbitrator ruled on the age claim in Amy's case finding for the company but seems to have misapplied the legal standard of the ADEA. During the hearing, the arbitrator refused to allow testimony by two of Amy's witnesses. The collective bargaining agreement requires that the arbitrator allow all evidence into the hearing. The arbitrator decided that Amy had not met her burden to prove that the company had no reason to fire her. The union challenged the arbitrator's decision. Carol, also a psychologist in Unit Z, made the same age claim in the same arbitration. The arbitrator found in her favor and gave her front pay, pain and suffering, and humiliation damages. The union is challenging the award.

Spot all the issues for each party. Resolve every issue that you can find in the fact pattern. Explain your reasoning fully.

3. KHC is a company that is fifty years old. It has five subsidiaries in different states and supports psychological, medical research, and manufacturing units. The headquarters are in Trenton, New Jersey with an international collection of subdivisions. The company has 15,000 employees. 

Using the information from the first few classes, analyze the organizational life cycle and suggest a dispute resolution model for the non-union divisions.
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